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‘FATHER FAILED

0 PROVE CASE

A Srte i
Son Was Not Wantonly Thrown
Off of Train.

————

LOWER COURT IS REVERSED

—— e —
W. MORGAN SUED FOR $10,000

FOR DEATH OF BOY.
.+-

Under =cttled rules of public poliey,
railway companics are not to be made
Hable for injuries received by trespassers
pon thelr trains, unless the Injury is

inflicted under circumstances Indicating
wantonness or wilfuiness in the servants

of the companies.

That conciusion of law is the essconce
of the opinion written by Assoclate Jus-
tive Bartch of the state supreme court.
in the case of Willlam Morgan against
the Opegon Short Line Railway com-
pANDY The action was to recover 310,000

damages for the death of John Morgan,
éon of the plaintiff. who, it was alleged.
was killed Jan, 6 1901, by being pat oft
¢ Short Line train a few miles above
Brigham City while attempting to stesl
& ride. -

The ecase was tried befo Judge Hart,
who overruled the comp ‘s motion for
# non-sult. The ¢ase was tried and the
jury returned a verdict of 32,500 for Mor-
gan, The company appealed and the
supreme court reverses the lower court,

holding that Judge Hart should have
granted the defendant’s metion for non-
sult

Was Stealing Ride on Train.

The transeript of record shows that
Morgan's son and several other young
men were alttemptins to steal a ride
from Brigham City to Honeyville. They
were ejected from the train three or
four times, the extra stops delaying the
train about twentys<flve minutes, ““he
last seen of Morgan alive was when the
brakeman pulled him off the ftrain hy
his feet, the same as he did one of the
other young men. Morgan fell beside
the track, where he lay, as the train
pulled away. His body was found the
next day on the opposite side of the
irack, his head badly crushed.

The father sued on the ground that his
son's death was caused by the ‘reck-
less, wanton, negligent, unlawful. wilful
and malicious conduct of the defendant
and its servants.” The supreme court
contends that the evidence does not show
aonclusively that the injuries sustained
by Morgan were at the hands of the
brakeman whe pulled him off the train
feet first while it was in motion. The
evidence does nol show. the opinion econ-
tinues, that undue or unneccssary force
was used in ejecting the younhg man
from the train. The coneclusion is that
the plaintiff showed no right at the trial
of recovery becauss of the rtunate
death of his son. Theraefore, : y trial
is ordered.

SUES TO RECOVER A BABY.

Mrs. Branner Wants Child Now im |
Possession of Mrs. Coster.

Judge Thomas D. Lewis is to play the
King Solomon act next Saturday morn-
Ing at 10 o'clock in the fourth division
of the distriet eeourt, in habeas corpusa
proceedings to recover possession of &
2.year-old baby boy., whe goes by the
name of Albert Jenkins Mrs. Rhoda
Brauner of Ringham Junction asserts
that she is the mother of the child. It
is now In the possession of Mrs. Coster.
She malntains that Willlam Henderson,
1 blind man, brought the baby to her for
care, telling her that he was its father.

Mrs. Branner denies that Henderson is
the father of the child, or has any elaim
to the littie one Some time ago =he
made a demand upon Mrs, Coster for
the child, but was refused Iits custody.
Then she began habeas corpus praceeéd-
ings, which came up yesterday morning
before Judge Lewis. At the time the
baby and the two women were in court,
The case was set for hearing next Sat-

urday. In the meantime Mrs. Coster and
the baby will he the guests of Mrs.
Stickney, superintendent of the Home
Finding association. She willi- also be
made a party to the proceedings, but
only in a nominal way.

Mrs. Branner asser': that Mrs. Coster
is not the proper person te have the baby
in charge, as she does mnot treat It
kindi

WOOD MADE A DEFENDANT.

Judge T. D. Lewis Grants a Demurrer

in Second Precinct Contest.

Another chapter in the Dean-Burbidge
election contest case was enacted vesters
day morning in Judge Thomas D.
division of the distriet court, \\lnn he
Mmade Lorin J. Wood a party defendant
and overruled the demurrer of Burbidge
to strike out certain paragraphs in tne
complaint filed by Dean at the commence-
ment of the suit. The case will come
for regular aring on Wednesday morn-
ing at 10 o'clock.

Councilman-elect Wood was made
party defendant to the proceedings
case the recount of the ballots in
ber of the districts In the Sceond
cinet should show that both Dean
Burbidge received more votes than
di. In that event he would net be
titled to the election certificate which he
now holds, having been issued to him
last week by Cily Recorder Joseph 0O,
Nystrom. Should the reccount show that
Dean and Burbidge received more voles ,
than he did, then the court would be
forced to compel him to show cause why
he should not be deprived of his certiti-

pre-

and
he

en-

Lewis' |

up |
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a num- !

to
be oked, the old nd the
rey e £0| a
progeeda be used to settle the uniiquidat-
ed debts of the deceased.

Two Actions For Diverce.
Two mismated eeuples haye ; ed 1o
the district epurt a lep:u. from
their marftal trouble- Fern C, evens
says she can no longer live with Charks
.’ ﬁ‘:veu a locomotive fireman, because
cruel treatment. She asks the cus-
md of ‘their child. They were marrieg at
Sallda, Coloi, Derc, 1, Nellle Curtis
wants a divorce from James R, Curtis
on the ground of non-support, She asgs
the restoration of her maiden name, Nel-
Iis McDonald. They were married in tois
city Aug. 11961,

George Quinn Granted a Divorce.

Judge Wiillam C. Hall, in the prebate
division of the district court, yesterday
afternoon granted George Qutnn his ap-
plication for a divorce from Elizabeth
Quirn. The husband eharged his wife
with desertion.

DELEGATES APPOINTED

Thosa Who w.u Attend the Stock
and Wool Conventions at
Portland.

The next convention of the National
Livestock and the Nationali Weca! Grows-
ers’ associations will be held at Portiand,
Ore.. Jan. 11 to 13, 184, inclusive, Upon
i receipt® of the call for the double conven-
tion the exeentive committee of the Utan
Wool Growers’ association met in the
offlee of Jesse M. Smith and appeointed

it

NARROW ESCAPE
FROMHNCHING

Soldiers vmm to lhn; I ).
Fuller, Accused of Assault.
—_—

SAVED BY LIEUT. W. CLARK
ASSAILANT OF MISS EDITE GILL
UNDER ARREST.

SRR vt g

———
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Thomas J. Fuller, a recruit at Fort
Douglas, who was arrested yesterday
on the charge of having assaulted Miss
Edith Gill, had a narrow escape from"
being lynched by an angry meb of his
comrades, But for the prompt work of

Lieutenant William Clark, who placed |

Fuller under guard and hastily spirited
him gway from the post, there would

probably have been hlaodshed. A erowd | +

1

of soldiers had already provided a rope i +
be | &

and were waiting for Fuller to
brought to the car, when they intended l

to overpower the guard and string ,’
Fuller to the nearest trolley pole, The ! 4
feeling among the men at the fort {s i

very strong against the accused man,
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Charming Mcrccrizcd
Cotton Shirt Waists,
Sharply  Pricc- Cut.

PRACTICAL AND
PLEASING PRESENTS.

‘040#00000‘0#00*000#00‘06000004'6*‘06000400#4400#0##00§0600#+

Tke 7‘}an frm Egvpt
Smiokes

1 MOGUL

EGYPTIAN
CIGARETTES
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or who has had rxp(;it:n( e in ﬁ ;m(\;&i] | East, but 1 got on again, 1 got into the tion. I enly wish I had used it befere this for T am entirely cured of my | 3
5 Is eligible. The pay to apprentices js $9 | barracks bhnrtly after Martin did. He trouble. i e ——— =
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{ DEATHS FROM DIPHTHERIA.

| Two Young Children Succumb to
That Contagious Disease.

Twao deaths from diphtheria were yes-
‘terday reported (o the city board of
heaith. In the ctase of Myrtle Nilsson,
|the board received word of the childs
death before the attending physician’'s re-
| port of the existence of the dinsease was

cate. {filed. The child was 3 years old, daughter
g —-: lof John T\hllﬂs'm 220 North Fifth Wes?
street. e second death was that eof
Fraud Is Chnrged in Transfer. ! Bamuel B. Cahoon, aged 7, sor. of Joau
Attempt to cheat creditors is the alle- |8, Cahoon, Third Bast street and Sher-
gation which Mrs. A. H. Park makes I man avenue, Both children were buried
her petition asking that T. S. Atkinson | yesterday aftérnoon at 2 o'clock.
be appointed administrator of the estate The following 4»ym;u.mus disenses wgre
of John A. Hill, who dled at Mill Creek | yesterday reported to the board: Diph-
in March, 1%3. Just before he died Hill, theria, Lillie V. Sperr 7, aged 86, 1355 South
it is alleged, deeded to his wife a farm v'l'hirrl East. Typhoid, Mrs, G, D. Myers,
worth $15.000, without consideration. Mrs. |31, 231 East Eighth South. .

Park, who is one of Hill's alleged eredit-

A FALSE FACE.

When dyspepsia fastens on a tnan it
changes his feelings and it changes his
looks. He frowns now instead of smil-
ing. His expression is harsh instead of
kindly. He is wearing a false face—a
face which does injustice to the real
nobility of his nature.

Dr. Pierce’s Golden Medical Discovery
cures dyspepsia and other discases of
the stomach and allied organs of diges.
tion and nutrition, and the record of the
cure is writ g1 both in the fice and the
feelings of Lie person cured.

" Golden Medical Discovery” is not &
stimulant or temporary tomi¢. It cures
the diseases that are the cause of ill
heaith and builds np the bedy with
sound fiesh,

Accept no substitute for " Golden Med.
ical Discovery.” The sole motive for
substitution is to enable the dealer to
make the little more profit paid on the
sale of less meritorious medicines.

" Last ng, early, i wrote {ou my feelings
S West Divisics Birect. Chics "‘x‘xi‘“?.‘n'ﬁ"
l;f‘vll'd me (o take Dr. Pierce' n‘?nlden ag
- ; and then write how I felt. I am

to say T am getting to feel fine. Inall}
hagep’;nenysix bomuaf £ isco ' and

four or five vials of the kme ellets.’
have done me worlds of good. All my fi
may: ‘Va . how well you ave loaking.’
Tze medicines have made the great change in
from the slow mope of a man that could
hardlv crawl, tired and siek all the time, coulds
do uo work. 10 3 man who can work, sieep, eat,
and feel fne, and that tired fesling l'l gome
away. lmwrvmnktultht I wrote to Dr.
Pierce.  His ‘Golden Medical Discovery ' and
his Ihittle lver ‘Pelicts' have almost made a
mwn";nof me. I feel young as I did at chirty
yoars,
Dr. Pierce's Pleasant Pdlett cleanse
the clo;~ed bowels,

Scarlat fever,
Ethel Young, 6, 80 C street.

———
MARRIAGE LICENSES,

Lawrence Hakanson,

West Jordan
Mina Smith,

Draper

John W. Vier, Salt Lake C ity

o
1|

Hatte Preston, American Fork.. .24

John T. Lynch, Ogden ............... 43
Mary Al Hoyt, Ogden

Elijah Hiatt, imbler, Ore,........
Sarah llene Clark, Imbler, Ore..........

Orson Carpenter, Watertown N. Y...
Fannle M. Evans, Salt Lake (‘lty.....

f Frederick G. Parrott, Salt Lake City..
Allce G, Ollver, Salt Lake City

James E. King, Salt Lake City,..

Martha A. Stokes, Salt Lake Cit
Paul Moore, Salt Lake City.....
Ophelia Juhlumn Denver, (Colo.
Willlam_O. Bryant, Denver, Colo,.
Cora Branford, Denver, Colo..........

——
REAL ESTATE TRANSFERS.

Hugh 1. Eyler et al. to William H.
Chiids, ten acres in lot 5, block &
oJrdan_ plat

Minnie J.
blocks

Thomas
Steele,
ship 1

Edward

Howe to L.
171 and 172, plat D........cx..
Osguthorpe te Frederick M.
part of section 36, town-
south, range 1 east..........
M. Ashton to Augusta
Young, lots 14 and 15 block 1,
North Columbia sumilrh:i»n
Alice Davis to E. Schettler,
of section 12 tuwnship 2 south,
range 1 west
(u-orge W. Timpson F. Schett-
ler, 3x8 rods in block ’il plat R rdiaa
Roscoe W. Eardley to John hxg*l
30x142%% feet in block K& plat
H. A. Hull to Kate Mitchener, 2.
rods in lot 4, block 32, nlat D
Maren J. Nielsen to Anna M. J
Holmberg, x5 rods in section 3
township J south, range 1 west,

¥ yart

PASTEUR DAIRY COMPANY.

Articles of lncorfporallnn of the Pasteur
Dairy company o den were yesterday
filed with Sﬂcrvmrv of State James T.
Hammond. The company has u eapital
stock of $25,000, dlﬂded into 250 shares
:}Q; par vaiue of 310 each, 'l'he officers

Handsome Garments.

Bath Robew and Smoking Jackets will
al to. the Xmas buyer.
OWN, TERRY & WOODRUFF CO.

xa:uaz.agaw;'

H. L. Griffin, den A,
Condon, vice ;}resldent Fmd J Kiesel,
treasurer; Miiler, secretary,

John Farrington, lveryman. Car-
rlages and light livery. No street |
hacks. ’'Phone 275

Our exhibition of Dressing Govmn.[

168 Main Street,

When asked how the
wore became soiled, be replied that he
did that dewntown. He also said that
he pulled the buttop from Nc coat while
dressing at the fort,

Fuller says his home is in Waco,
Tex., and that he came to this city from
there. He dentes emphatically thal he did
the deed, but seems sad and dejected.
He is 28 years old and is a new man
at the fort, having beefh in the service
but three weeks. Fuller will be ar-
raigned today.

clothes that he

JAMES MURISON.

Come to me and let me cure you. Twenty years of my life have
been devoted to my trade, and 1 have made my Belt popular with peo- |
ple who are tired of drugging. Iycure while you steep, It's easy and
pleasant. My Belt gives a current that is a glowing warmth. No burn
or sting.

I have a nicely iliustrated book which every man- should read.
will send it closely sealed, free, if vou send this ad

Dr. M. B. McLaughlin, 931 6th St, Denver, Col
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257 Main Street.

Utah Optical (&’o. %
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restore i maihood

Ncrvom Debility, from any cause, is
cured by this old, reliable medicine.
Makes the weak and nervous strong,
the despondent hopeful and happy.
Checks drains and soothes the nerves.

. H. B. WINDSOR,

$100 per box, 6 (with guaraniee to
ESTABLISHED 1839 cure or refund money) $500. Book
Free.
| General hsuram,v
| ©6 WEST SECOND SOUTH. Cor. Sacond South and West Tempie

= 2 T e, 3 e o

ey

that have startled all Sait Lake.

ply all your clothing wants now.

)

Second Week of the Long-to-be-Remembered

OVERSTOCKED SALE!

The rush for the most timely clothing bargains of the age was renewed vesterday.
Those who were unable to attend last week gladly welcomed our announcements of Sunday that the
sale would be continued another week, and they turned out in force to bemefit by the money saving offers

The sale continues all this week, and you’ll threw away an extraordinary oppertunity if you den’t sup-

o camr e

e e

Men's Suits.

We still have good choosing of Suits and as long 3
as there is one leit you’ll have the saving chance of

the year,

Regular $25.00 Suits
Regular $20.00 Suits
Regular 18 00 Suits
Regular Suits
Regular. snz. Suits
Regular $10.00 Suits
i Reguiar $ 7.50 Suits

Men’s Pants at equally great reductions.

Men’s Overcoats.

Many Overcoats have gone out of this store dur-
ing the sale. Many more remain for your selection at
little prices, and now is the time you need them.

Boy’s Overcoats.

Boys’ Overcoatls are going pretty fast, just_iike
such great Bargaims always do, but there is still a
good variety to chcose from.

Regular $7.50 Overcoats $5.75

p B Regular $25.00 Overcoats . $19.00 Regular $6.00 Overcoats . $4.25
PRI | Regular $20.00 Overcoats - - $15.00 B et .. - gaas
N v Regular $18.00 Overcoats - %1350 Regular $4.00 Overcoats - -  $3.00

. . $ 0.00 Regular $15.0C Overcoats - - $1.00 Regular $3.50 Overcoats . $2.50
- - - $7.00 Regular $12.00 Overcoats - %000 ‘ Eegular $2.50 Overcoats . $185

. - $ 5.7\5 Regular $10.00 Overcoats - - 87.00 Boys’ Winter Suits reduced in about the same pro- §

Regular $ 6.50 Overcoats - - $5.00 portion. '
=== — =

|

P. GA

Some Great Bargains in Men's Hats and Winter Underwear. .

136-138 MAIN ST.
Mail Orders Promptiy Fllteq

~




